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DETAILED ACTION 

Reopening of Prosecution After Appeal Brief 

In view of tlie Appeal Brief filed on 1/22/08, PROSECUTION IS HEREBY REOPENED. 
New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference 
between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

below: 

/Alford W. Kindred/ 

Supervisory Patent Examiner, Art Unit 2163 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1, 2, 5-10 and 13-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent No. 6,023,343 to Hoang et al. (tiereinafter Hoang) 

1. Witti regards to claims 1, 9 and 17, Hoang teaches a method for managing outputs to 
peripheral devices in medical systems devices, said method comprising: 

providing an instruction to control a peripheral [fig 1 elements 24 and 26 send print jobs 
(data objects) to a printer element 10, column 6 lines 45-59]; 

creating a data object based on the instruction [fig 1 elements 24 and 26 send print jobs 
(data objects created by host elements 24 and 26 - "input devices") to a printer element 10, 
column 6 lines 45-61]; 

storing the data object in a second memory to be output to the peripheral device [fig 1 
RAM memory element 34, column 7 lines 38-48, column 8 lines 3-7, lines 19-30, 47-55, column 
3 lines 3-22] and 

storing the data object in a first memory [fig 1, hard drive element 38] if the peripheral device 
[fig 1 element 36] is not accessible (claims 1 and 17), not active (claim 9) [column 3 lines 13- 
22] and not available to accept the data object [column 7 lines 38-48, column 8 lines 3-7, 
lines 19-30, 47-55, column 3 lines 3-22], wherein the first memory [fig 1, hard drive element 
38] stores the data object for a longer term than a second memory [fig 1 RAM memory 
element 34]. 

Furthermore, claim 1 above calls for the peripheral device being used in medical system 
devices. A claim containing a "recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from a 
prior art apparatus" if the prior art apparatus teaches all the structural limitations of the 
claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987). 
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2. With regards to claims 2, 10 and 18, Hoang teaches a method in accordance with claim 
1 further comprising: 

determining whether the peripheral device is available to accept the data object []; and 
transferring the data object from the second memory [fig 1 RAM memory element 34] to 
the first memory [fig 1, hard drive element 38] upon determining that the peripheral device [fig 1 
element 36] is not available [column 7 lines 38-48, column 8 lines 3-7, lines 19-30, 47-55, 

column 3 lines 3-22]. 

3. With regards to claims 5 and 13, Hoang teaches a method in accordance with claim 1 
wherein said providing the instruction to provide the output comprises one of [<-Please Note the 
Alternative Language]: 

instructing to print [fig 1 elements 24 and 26 send print jobs (data objects created by 
host elements 24 and 26 - "input devices") to a printer element 10, column 6 lines 45-61]; text, 
report, images, 

instructing to record to a video cassette recorder; 

instructing to electronically mail a copy of images to a remote location; 

instructing to create a copy of the images on one of a floppy disk, a magneto-optical 
disk, a CD, a DVD, a flash memory card, and a digital versatile disc; and 

instructing to create a copy of a patient's information on the digital versatile disc. 

4. With regards to claims 6 and 14, Hoang teaches a method in accordance with claim 1 
wherein said creating the data object based on the instructions comprises one of [<-Please 
Note the Alternative Language]: 

creating a first data object that instructs to print [fig 1 elements 24 and 26 send print jobs 
(data objects created by host elements 24 and 26 - "input devices") to a printer element 10, 
column 6 lines 45-61]; 
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creating a second data object that instructs to record to a video cassette recorder; 
creating a third data object that instructs to electronically mail a copy of images to a 
remote location; 

creating a fourth data object that instructs to create a copy of images on one of a floppy 
disk, a magneto-optical disk, and a digital versatile disc; and 

creating a fifth data object that instructs to create a copy of a patient's information on the 

digital versatile disc. 

5. With regards to claims 7 and 15, Hoang teaches a method in accordance with claim 1 
wherein said storing the data object in the first memory if the peripheral device that provides the 
output is not available to accept the data object comprises: 

storing the data object in the first memory if the peripheral device that provides the 
output is at least one of deenergized and unoperational [column 7 lines 38-48, column 8 lines 3- 
7, lines 19-30, 47-55, column 3 lines 3-22]. 

6. With regards to claims 8 and 1 6, Hoang teaches a method in accordance with claim 1 
wherein a processor is configured to create the data object based on the instructions and 
wherein said storing the data object in the first memory if the peripheral device that provides the 
output is not available to accept the data object comprises: storing the data object in the first 
memory if the peripheral device that provides the output is operationally de-coupled from the 
processor [column 7 lines 38-48, column 8 lines 3-7, lines 19-30, 47-55, column 3 lines 3-22]. 

7. With further regards to claim 9, Hoang teaches an imaging system comprising: 

a source for transmitting signals [fig 1 elements 24 and 26 send print jobs (data objects 
created by host elements 24 and 26 - "input devices") to a printer element 10, column 6 lines 
45-61]; and 
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a processor operationally coupled to said source [fig 1 element 14], said processor 
configured to do the steps as claim 1 above and thus rejected under the same rationale. 

8. With further regards to claim 1 1 , Hoang teaches an imaging system in accordance with 

claim 9 wherein said processor is configured to perform one of: 

automatically obtain the data object from said first memory [column 1 1 lines 25-39 and 

50-63]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the Invention was made to a person 
having ordinary skill In the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner In which the Invention was made. 

Claims 3, 1 1 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 6,023,343 to Hoang et al. (hereinafter Hoang) in view of US Patent Application 
Publication No. US 2003/0053109 Al to Lester et al. (hereinafter Lester). 

9. With regards to claims 3, 1 1 and 19, Hoang is silent as to enabling a user to access the 
data object from the first memory. However, Lester teaches enabling a user to access a data 
object from a memory for the benefit of having full control of the data at any time [figs 5 and 6, 
paragraphs 2, 30 and 31]. 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the teachings of both Hoang and Lester to enable a user to access the data object 
from the first memory for the benefit of having full control of the data at any time. 
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Claims 4, 12 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 6,023,343 to Hoang et al. (hereinafter Hoang) in view of US Patent Application 
Publication No. US 2002/0063880 Al to Raney. 

10. With regards to claims 4, 12 and 20, Hoang is silent as to a method in accordance with 
claim 1 further comprising: acknowledging that the data object is received by the peripheral 
device if the data object is received by the peripheral device, however, teaches acknowledging 
that a data object is received by a peripheral device if the data object is received by the 
peripheral device for the benefit of providing important information to a user for the purpose of 
enabling the user to rectify and avoid problems [paragraphs 25, 6]. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Hoang and Raney to acknowledge that the data object is received 
by the peripheral device if the data object is received by the peripheral device for the benefit of 
providing important information to a user for the purpose of enabling the user to rectify and 
avoid problems. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tlnis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 9 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent No. 5,898,827 to Kato et al. (hereinafter Kato). 

1 1 . With regards to claims 1 , 9 and 1 7, Kato teaches a method for managing outputs to 
peripheral devices in medical systems devices, said method comprising: 

providing an instruction to control a peripheral [column 10 line 50 to column 1 1 line 9]; 
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creating a data object based on the instruction [image data - column 10 line 50 to 
column 1 1 line 9]; 

storing the data object in a second memory to be output to the peripheral device [fig 2 
RAM element 15 or 19, column 10 line 50 to column 1 1 line 9, column 7 lines 19-30] and 
storing the data object in a first memory [fig 3 hard disk element 39] if the peripheral device 
[figs 2 and 3 element 1] is not accessible (claims 1 and 17), not active (claim 9) and not 
available to accept the data object [abstract, column 10 line 50 to column 1 1 line 9, column 
2 lines 25 to 65, column 8 line 60 to column 9 line 25], wherein the first memory [fig 3 hard 
disk element 39] stores the data object for a longer term than a second memory [fig 2 RAM 
element 15 or 19]. 

Furthermore, claim 1 above calls for the peripheral device being used in medical system 
devices. A claim containing a "recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from a 
prior art apparatus" if the prior art apparatus teaches all the structural limitations of the 
claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987). 

12. With further regards to claim 9, Kato teaches an imaging system comprising: 
a source for transmitting signals [column 10 line 50 to column 1 1 line 9]; and 

a processor operationally coupled to said source [fig 2 element 10], said processor 
configured to do the steps as claim 1 above and thus rejected under the same rationale. 

Response to Arguments 

Applicant's arguments, see Appeal Brief, filed 1/22/08, with respect to the rejection(s) of 

claim(s) 1, 9 and 17 under U.S.C. 103(a) and directed to the Shukia reference have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
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further consideration, a new ground(s) of rejection is made in view of Patent No. 6,023,343 to 
Hoang et al. 

With regards to the Hoang reference, the Examiner relies on the term "not accessible" 
being defined as in being "not capable of being used", (please refer to the enclosed definition of 
the word "accessible" found on the Merriam-Webster online Dictionary). The Hoang reference 
teaches the peripheral device being not accessible (claims 1, 17) as well as it not being in an 
active state (claim 9). The peripheral device is not accessible (not capable of being used) when 
the print jobs are temporarily stored in the hard disk drive to free up some of the RAM. This is a 
determination of whether system resources of the printer are free and is analogous to 
determining if the device is accessible (if RAM is not free then printer is not accessible (not 
capable of being used with new data) so then storing of new data in the hard drive takes place). 
As for the peripheral device not being active, Hoang teaches storing data in the hard drive of the 
peripheral device when the peripheral device isn't active due to it being overburdened with too 
many requests [column 3 lines 13-22]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to DAVID E. MARTINEZ whose telephone number is (571)272-4152. The 
examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alford Kindred can be reached on 571-272-4037. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DEM 



/Alford W. Kindred/ 

Supervisory Patent Examiner, Art Unit 2163 



